NMmveHem

Poccurckon ®enepaunm

ITOCTAHOBAEHMWME
KOHCTUTYUMOHHOTO CYJA POCCUMCKOW ®EJEPALMUU

o Jeay O TMPOBEPKE KOHCTUTYIIMOHHOCTH NyHKTa 3 cTatbu 234
I'paxxnanckoro konekca Poccuiickoit ®denepanyii B CBSI3H € Kalo0o0i
rpaxxaanuHa 3yoaxuna ['ennaaus BukropoBuya

ropon Cankr-IletepOypr 25 mapra 2026 rona

Konctutymmonnsiit Cyzn Poccuiickoit @enepanuu B cocrase [Ipencenarens

B.l.3opekuna, cyger A.JO.bymesa, JI.M.Xapkosoi, K.b.Kanunosckoro,

C.J1.Kus3era, A.H.KokxoroBa, A.B.Konosamoa, M.b.JIo6osa, B.A.Cupunxoro,

E.B.Tapub0o,

PYKOBOJACTBYACh cTaThedl 125 (myHkr «a» yactu 4) KoHcTuTyuuu

Poccuiickoit ®enepaunu, TyHKTOM 3 YacTH IMEpPBOW, YacTSIMU TPETbe U

YETBEPTOM CTaThu 3, YaCThIO MEPBOM cTaThu 21, cTathsiMu 36, 471, 74, 86, 96, 97 u

99 ®epepanbHOro KOHCTUTYUMOHHOTO 3akoHa «O Konctutynmonnom Cyne

Poccuiickon @enepanum»,

paccMOTpCiI B 3aCCAaHHUU oe3 MMPOBCACHUSA CIyIIaHus OCJI0 O IIPOBECPKE

KOHCTUTYIIMOHHOCTU ITyHKTa 3 cratbu 234 'K Poccuiickoit @enepannu.

IToBooM K pacCMOTpEHHMIO Jiella SBHJIACH JKajloba TpakJIaHWHA

['.B.3ybaxuna. OcHOBaHHMEM K PacCMOTPEHHUIO Jeja SIBWJIACh OOHapY KUBIIAsCS

HCONIPCACIICHHOCTL B BOIIPOCC O TOM, COOTBCTCTBYCT JIH KOHCTI/ITYI_[I/II/I

Poccuiickon @enepannu ocrnapuBacMoe 3asBUTEIIEM 3aKOHOIIOJIOKEHHUE.
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3acmymiaB  cooOmieHue cyapu-moknamunka  A.FO.bymieBa, wuccnemnoBas
MIPEICTABIICHHBIE JIOKYMEHTHI W WHble MaTepuaibl, KoHctutymuonuslii Cya

Poccuiickon denepanuu

YyCTAaHOBUI:

1. I'paxxpanun 1.B.3y0axuH ocmapuBaeT KOHCTUTYILMOHHOCTb IyHKTa 3
cratbu 234 I'K Poccuiickoit ®enepanuu, COrjJacHO KOTOPOMY  JIMIO,
CChUIAIOIIEECA HA JTABHOCTh BIAJECHUS, MOXKET MIPUCOEANHUTh KO BPEMEHU CBOETO
BJIQJICHUSI BCE BpPEMS, B TEUEHHUE KOTOPOrO 3TUM HMMYLIECTBOM BIAJEN TOT, YbUM
IIPaBONPEEMHUKOM 3TO JIUIIO SBJISIETCS.

1.1. Kak crnenyer W3 MPEACTABICHHBIX M JIOMOJHHUTEIBHO MOJYYCHHBIX
Konctutynmonnsim Cynom Poccuiickoit ®eneparnuun matepuano, 15 ¢eBpans
2001 roma opraHOM MECTHOTO CaMOYIPABIEHHA IO 3asiBKE CTPYKTYPHOIO
noapasaenenus OO0 «C.» MpUCBOEH MOPAIKOBBIA HOMEP 3IaHUIO MOJOJECKHOTO
nentpa. 1 despans 2003 roga mexay OO0 «C.» (apengonarens) u OO0 «b.»
(apenaaTop) 3aKJIIOUEH AOTOBOP APEH/Ibl HEXKUIIOTO IMOMEIIEHHUS, B COOTBETCTBUU C
KOTOPBIM apeHI0ATeb IePeNacT, a apeHIaToOp IPHHHMACT B apeHIy /, 3MaHus
MOJIOZIKHOTO LEHTpa CPOKOM Ha OJMH TOJ C MOCIEAYIOIIMM BBIKYIIOM IIO
OLIECHOYHOM cTonMocTH. [locTaHOBIEHMEM OpraHa MECTHOTO CaMOYMPABIECHUS OT
20 mas 2003 roma moOCIEIHEMY pa3pelIeHO OTKPBITh B YKa3aHHOM 3JaHUU
marasuH. 1 gexadpst 2003 rona mexay OO0 «C.» u OO0 «b.» 3akiro4eH 10roBop
KYIUTU-TIPOAQXKH CTPOUTENBHBIX KOHCTPYKIUN OT pa300pKU 3/1aHUSI MOJIOJEKHOTO
LEHTpA.

YnomsiHyTO€ ~ 30aHME  pacloJOKEHO  Ha  3€MEJBHOM  YYaCTKe,
rocyJapCTBeHHasi COOCTBEHHOCTh Ha KOTOpPHIA He pasrpaHuueHa. 19 mas 2003
roja MeXAy MYyHUIUIAIbHBIM oOpa3oBanueM (apermogatens) u OO0 «b.»
(apeHpaTop) 3aKJIOUYEH JOTOBOP AapeH/Abl 3TOr0 ydYacTka C pa3peuieHHbIM
WCITOJIb30BAHUEM «JIJIs1 SKCIUTyaTaIluu 3IaHUN U COOpYKeHUH (111 00CTy>KUBaHUS
marasuHa)y». 12 anpenst 2006 roga OOO «b.» BHOBb MOITYYHIIO TOT K€ 3€MEJIbHBIN
Y4acTOK B apeHAy JUIsl IKCIUTyaTallMM 37aHusi Ha 1nepuoja odopmiieHus mpasa

COOCTBEHHOCTH Ha CTPOEHUE.
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B cooTBeTcTBUM € JaHHBIMH TeXHHYECKOro macmnopra oT 18 ampens 2008
rojia COOTBETCTBYIOIIIEE 3/laHUE OBLIO OMPENICICHO B KaUeCTBE 3/I1aHUSI TOPTOBOTO
naBuiaboHa. 30 uroHsa 2012 roga maHHOE 3/1aHME TTOCTABJICHO HA KaJaCTPOBBIN
y4eT, pu 3TOM B EMHOM TOCyJJapCTBEHHOM pEeCTpe HEABUKUMOCTU CBEICHUS O
3aperucTPUPOBAHHBIX MTpaBax Ha HETO OTCYTCTBYIOT.

1 mas 2019 roga OOO «b.» (mpomasen) u ['.B.3ybaxun (moxymnarens),
SBJISIIOIIUICS TEHEPAIBHBIM JUPEKTOPOM ITOTO IOPUIUYECKOTO JIUIA, 3aKIIOUUIIN
JIOTOBOP KYIUTU-TIPOJIAXKH 3/JaHUSI Mara3uHa.

Bnocneacteun  I.B.3ybaxun  oOpartwiicas K  OpraHy  MECTHOTO
caMOyTpaBJICHUS U Ha3BaHHOMY OOIIIECTBY C MCKOM, B KOTOPOM IPOCHJI MPU3HATH
3a co00# MpaBoO COOCTBEHHOCTH Ha COOTBETCTBYIOIIEE 37aHue. B 06ocHOBaHUE OH
CChUIAJICSI HA TO, 4YTO TIEPEXo]l MpaBa COOCTBEHHOCTH HE MOXET OBITh
3aperucTPUPOBAH B YCTAHOBIEHHOM MOPSJIKE, MOCKOJIbKY MPABO COOCTBEHHOCTH
OOO «b.» He ObBUIO 3apETUCTPUPOBAHO MO NPUUMHE OTCYTCTBUS HaJJIEekKaIle
o(OpMIICHHBIX MpaBOycTaHaBIUBAOIMMNX TOKYMEHTOB y OO0 «C.».

Pemennem ApOutpakHoro cyma ApxXaHreiabCKkod oOmactu oT 29 ceHTsOps
2023 roma B YIOBJIETBOpEHMHM TpeOoBaHMA oOTKazaHo. Kak oTmetun cyn,
I'.B.3ybaxun He pokazain, uto y OO0 «C.» umenoch MmpaBo COOCTBEHHOCTH Ha
ciopHoe umymectBo (3manue). IIpu stom uw OOO «b.», m cam 3asBuTENH
npuoOpeTalid 37aHUe TOCie BCTyIUleHUus B cuity DenepanbHOro 3akoHa oT 21
utonst 1997 roma Ne 122-®3 «O rocynapCTBEHHOM pErucTpaluu IpaB Ha
HEJIBXKMMOE UMYIIIECTBO U CHIEJIOK C HUM» (YTpaTH CUITY), CJI€0BATEILHO MPaBO
COOCTBEHHOCTH HAa HETO MOTIJIO BO3HUKHYTh TOJIBKO C MOMEHTa rOCy1apCTBEHHOM
pEerucTpaliy, 4TO HMCKIIYAeT MPU3HAHHWE TAKOTO IMpaBa B CyIeOHOM TMOPSIKE.
Kpome Toro, cya mpwuiiiesl K BIBOAY, YTO AOTOBOP KyILIH-nipoaaxu Mexay OO0
«C» m OOO «b.» He 3aKiIlO4yeH, MOCKOJbKY €ro IpeAMETOM Ha3BaHbI
CTPOUTEIbHBIE KOHCTPYKIIMU OT 3aHUS MOJIOJIEKHOTO IIEHTPa, a B 0(hopMICHHOM
Ha OCHOBAHMHM JIOTOBOPA MEPEIaTOYHOM aKTE YKa3aHO camMo 3TO 3/1aHHE.

[ToctanoBnenrem YeThIpHAAIATOTO APOUTPAKHOTO AMEIUISIIMOHHOTO Cyna
or 18 nexabpst 2023 rojma pelieHWe cyAa IEpPBOM MHCTAHIIMM OCTaBJIEHO 0Oe€3

W3MEHEeHUs, aneyuisiiuonHas xanoba ['.B.3ybaxuna — 6e3 ymosnetBoperus. Cyn
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aneJuUISIMOHHON HWHCTAaHIIMM HE COTJIACUJICA C TMPU3HAHUEM HE3aKIIOUYEHHBIM
cooTBeTcTBYIOMIEro goroBopa Mexay OOO «C.» um OOO «b.», ykazaB, 4TO
JIOTOBOpP  CJIEAYyEeT CUMUTaTh 3aKJIIOUYEHHBIM B OTHOIIEHWH METaJUIMYECKHUX
CTPOUTENIbHBIX KOHCTPYKIIMH, HO HE B OTHONICHWU CIIOPHOTO OOBEKTa
HEJBUKUMOCTH, W TpPU HTOM OTMETHB, UYTO OIIMOOYHAsh TO3UIMUS CyJa
HUKECTOSIIIIEH MHCTAHIIMKM B JIAHHOM YacTH Ha PE3yJIbTaT PacCMOTPEHUS Jeia He
MOBIHUSTIA.

1.2. Bnocnencteuu ['.B.3y0axun BHOBB 0Opatuics B cya ¢ uckom k OO0
«b.», 3as1BUB TpeOOBaHKE O MPU3HAHUM 3a COOOI MpaBa COOCTBEHHOCTH Ha 3/1aHUE
B MOPSJIKE MPUOOpETATEIHLHON JaBHOCTHU.

Pemennem ApOuTpakHoro cyjna ApxaHrenbckoi obnactu ot 24 utons 2024
roja B YJOBJIECTBOPEHUM HCKa oTkazaHo. CyJ ykaszaja, 4To JOrOBOp KYIUIM-
npoaaxu 31aHus Obul 3akimtoueH 1 mas 2019 roma, mpu stom [.B.3ybaxun He
apisierca npaBoripeeMHUKOM OOO «b.», B CBSI3W ¢ 4YeM [OCTAaTOYHBIN IS
MpPU3HAHUS TpaBa COOCTBEHHOCTH CPOK BJIAJEHUS CIOPHBIM HMMYIIIECTBOM HE
UCTeK, a motoMy obparenue [.B.3y0axuHa B Cy/ SBISIETCS MPEXKICBPEMEHHBIM.
JloBoa mMOCHEeIHEer0o O TOM, YTO OH SIBJSETCS CUHTYJSPHBIM IPaBOMPEEMHUKOM
OOO «b.» 1 BrpaBe NPUCOECTUHUTH KO BPEMEHHU CBOETO BJIAJICHUSI CPOK, B TCUCHHE
KOTOPOTO CIIOPHBIM 3J]aHUEM BIIAJIEI0 9TO IOPUIUYECKOE JIMIO, ObLT OTBEPTHYT
CYJIOM CO CCBUIKOM Ha TO, YTO TakKas BO3MOXHOCTb MPU3HAETCSA TOJBKO B Cllydae
YHUBEPCAIBHOTO MTPABOIIPEEMCTBA, B TO BPEMS KaK UCTEI] HA HaJTMYue TaKOBOTO HE
CCBUIAJICS, @ CAMHUM CYZOM €ro HAJIMYME HE YCTaHOBJIECHO.

C »TUM pelnieHHeM W €ero IMpPaBOBbIM OOOCHOBAaHHWEM COIVIACHIINCH
UeTpipHaanaTelii apOUTpaKHBIA aNEJUIAIUOHHBIN Ccya (TIOCTaHOBIEHWE OT 3
ceHTsiOpst 2024 roma) u  ApOurtpaxssii cyn CeBepo-3amagHOro OKpyra
(mocranoBnenue ot 12 mexabps 2024 roma). OnpenenenueM cyapu BepxoBHOTO
Cyna Poccuiickoit @enepanuu ot 20 mapta 2025 roaa 3asBUTENI0 OTKa3aHO B
nepeiade KacCallMOHHOM »kajloObl NJii pacCMOTPEHUsi B CylneOHOM 3acedaHuu
CyneOHOM KOJUIeTHH TI0 SKOHOMUYECKUM CIIOpam 3TOTO CyAa.

1.3. Tlo muenuto I'.B.3ybaxmuna, mynkt 3 crateu 234 I'K Poccuiickoit

®enepanuu nporuBopednT Koncturynunu Poccuiickoit deneparuu, ee crarbsam 8
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(actsb 2), 18, 35 (wactu 1 u 2) u 46 (yacts 1), B TOI Mepe, B KAKOW OH IO CMBICIY,
NpUJaBaEMOMY €My IPaBONPUMEHUTEIBHOM MPAKTUKOW, HE  IMO3BOJISET
CKJIaJIbIBaTh CPOKH JABHOCTHOI'O BIIAJICHHUS HMMYIIECTBOM HECKOJBKHX JHI B
CJIy4yae HallMuus MEXXIYy HUMH OTHOIIECHUSI CUHTYJIIPHOTO MPaBOMPEEMCTBA.

Takum o0pa3zoM, uCX0oas W3 mnpeanucaHuil craredt 36, 74, 96 u 97
denepanbHOTO0  KOHCTUTYUHOHHOTO 3akoHa «O Konctutymumonnom Cyne
Poccuiickoit ®enepauun» nyHkt 3 cratbu 234 T'K Poccuiickoit ®enepanuu
aBisieTca npeameToMm paccMorpenHuss Koncrturyuuonnoro Cyna Pocculickoit
denepaluy MO0 HACTOAIIEMY eIy B TOH Mepe, B KAKOW MPU pa3pellieHUH CIOPOB,
CBSI3aHHBIX C BO3HMKHOBEHHEM IpaBa COOCTBEHHOCTH B CUJIY MpHOOpeTaTesbHON
JJABHOCTH, Ha €ro OCHOBaHUU CYJaMU pEIIaeTcsl BOMNPOC O BO3MOKHOCTHU
NPUCOEANHEHUSI KO BpPEMEHH, B TEYEHHWE KOTOPOro JIUIIO, CChUIAIOLIEECS Ha
JABHOCTh BJIAJICHHS, BIIAJIENI0 HMYIIECTBOM, TAaKXE€ BPEMEHH, KOIJa STUM
MMYIIECTBOM BJIAJEJI0 UHOE JIUIIO, ITEPEABIIEE €0 MOCIEAYIONIEMY BIAJAEIbIly Ha
OCHOBAHHUU JIOTOBOPA.

2. Koncturymus Poccutickoit ®denepanuu, rapantupys B Poccun npusHanue
U 3alIUTy BceX (hOpM COOCTBEHHOCTH (CTaThs §, 4acTh 2), OTHOCHUT K YKCIY TIpaB U
CBOOOJT YelOBeKa M TpaKAaHWHA, MPHU3HAHUE, COOJIIOJCHHE W 3alliuTa KOTOPBIX
ABJIIETCST OOS3aHHOCTBIO ToOCymapcTBa (cTaThs 2), MpaBO Ha CBOOOAHOE
UCITIOJIb30BAaHUE CBOMX CIIOCOOHOCTEN M MMYIIECTBA JIJIsl MPEATPUHUMATENBCKON 1
WHOM HE 3alpenieHHON 3aKOHOM SKOHOMUYECKOU eATeNIbHOCTH (CTaThs 34, 4acTh
1), a Takke mpaBO YaCTHOM COOCTBEHHOCTH, KOTOPOE OXpaHSIETCS 3aKOHOM M
BKJIIOYAeT B ce0s MpaBO KaXKJ0ro UMETh MUMYIIECTBO B COOCTBEHHOCTH, BJIAJETh,
MOJIb30BAaThCS U PACTIOPSIKATHCS UM KaK €AMHOJIMYHO, TAK U COBMECTHO C APYTUMU
munamu (ctaths 35, yactu 1 u 2). IIpaBo COOCTBEHHOCTH U MHBIE UMYILIECTBEHHBIE
MpaBa TapaHTUPYIOTCA TMOCPEACTBOM 3aKpeIJIEHHOro cTarbeil 46 (dacts 1)
Koncturynuu Poccuiickoit denepanuu npaBa Ha cyAeOHYIO 3alllUTy, KOTOpas B
cuny ee crare 17 (wactb 3), 19 (wactu 1 u 2) u 55 (wactb 3) nomkHA OBITH
nosHOW #  A(P(EKTUBHON, OTBEYATh KPUTEPHUSM TMPOMOPIHUOHATBHOCTH U
COpa3MEpHOCTH, C TeM 4ToObl Obul oOecreueH OalaHC MpaB W 3aKOHHBIX

MHTEPECOB BCEX YYACTHHKOB TIPAXKIAHCKOro obopora. B  mpuBeaeHHBIX
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KOHCTUTYIIMOHHBIX MOJOKEHUSAX BBIPAXKEH OJUH U3 OCHOBOIOJIAralOIIUX aClIeKTOB
BEPXOBEHCTBA IIpaBa — OONICHPU3HAHHBIA MPUHIIUI HENPUKOCHOBEHHOCTHU
COOCTBEHHOCTH, BBICTYMAIONIMI TapaHTUEH MpaBa COOCTBEHHOCTH BO BCEX €ro
COCTaBIISIIONINX, TAaKMX KaK BJIQJICHUE, IOJb30BAaHUE M PACHOPSIKEHUE CBOUM
umytiectBoM (Ilocranornenue Koncrurynuonnoro Cyna Poccuiickoit deneparuu
ot 17 anpens 2019 roga Ne 18-IT u np.).

Ilon neicTBHEe yKa3aHHBIX KOHCTUTYLIMOHHBIX TapaHTHUM NOANAAAIOT M
MMYIIECTBEHHBIE HHTEPECHI JABHOCTHOTO BJIAJIEIbIIA, TIOCKOJIBKY TOJBKO HAJINYUE
MOAOOHBIX TAPAHTHUI MOXKET O0ECTICUUTh BHITTOJIHEHUE KOHCTUTYLIMOHHO 3HAYUMOMN
eId WHCTUTYyTa MNpUOOpETaTEeIbHOM MaBHOCTH, KOTOPOM, Kak CIeayeT Hu3
[Toctanosnenust Konctutynuonnoro Cyna Poccuiickoit @enepanuu ot 26 HOSOPs
2020 roma Ne 48-I1, siBisieTcss BO3BpAIllEHUE UMYIIECTBA B IPakJIaHCKUI 000POT,
BKJIIOYAsl €ro HajJiexaliee cojepkaHue, odecrieueHrne 0e30MacHOr0 COCTOSHUS,
yIuiaTy HaJIOTOB U T.II.

JIaBHOCTHOE BNIaJIeHUE MPENOJaracT HAKOIIEHHEe HEe0OXOAUMOIo ISl €ro
MPUMEHEHUS — C IIEJIbIO TIOCIIEYIOIIEH TpaHcpopMalluy B MPaBO COOCTBEHHOCTH —
cocTaBa  (PAKTHUYECKUX  OOCTOSITEILCTB,  CYIIECTBOBABIIUX B  TEUYCHHUE
YCTAHOBJIEHHOTO 3aKOHOM OTHOCUTEIBHO [JIMTEIBHOTO CpOKa, HIPUTOM 4YTO
OOBIYHBIM TIOCJIEICTBHEM €r0 TIPUMEHEHHUS SBISETCA TMpeKpalieHue Ipasa
COOCTBEHHOCTH MPEIBIAYIIErOo MpaBooOaagaTesss 0e3 Kakou-1n00 KOMIICHCAIUU.
DOTO CBHIETEIBCTBYET O TOM, 4YTO B TEUEHHE YKA3aHHOTO CpOKa MOTYT
nepeceKkaTbCs pasHOHAIPaBJICHHbIE MHTEPECHI psijia JIUIl, YTO TpeOyeT MpUHSTHUS
Mep sl TOCTHXKEHUSI COCTOSIHUS UX cOanaHcupoBaHHOCTU. [Ipu sTom B ro0oM
CIydya€ COOTBETCTBYIOLIME OTHOIICHUS JOJDKHBI BBICTPAUBATBCA C YYETOM
oOpallleHHOT0 paBHBIM 00pa30M KO BCEM MX YYaCTHHKaM TpeOOBaHMs JACHCTBOBATh
T0OpOCOBECTHO ¥ HE 3JI0yNMOTpeOJsATh CBOWMH TIpaBaMu (TIOCTAHOBIICHUS
Konctutynmonnoro Cyaa Poccuiickoit @enepanuu ot 24 urons 2009 romga No 11-
I1, ot 13 depans 2018 roma Ne 8-II, or 3 ampens 2023 roma Ne 14-I1, ot 14
nekadpst 2023 roga Ne 57-1T u ap.).

3. Ilynxr 3 crarem 234 TI'K Poccuiickoii @Penepanuu, Mnpu3HaBas

BO3MOXHBIM CJIO)KCHUC IICPUOJOB, KOTIJa HMYHICCTBOM BJIAACIIN CBSA3aHHLIC
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IPaBOIPEEMCTBOM JIMIIA, I LieJeil mpuoOpeTeHus mpaBa COOCTBEHHOCTH Ha 3TO
MMYIIECTBO IO JaBHOCTHU BIIQJICHUS, BMECTE C TEM HE KOHKPETU3UPYET MEXaHU3M
MPAKTUYECKOTO MPUMEHEHUS 3TOTO MOJIOKEHHUS.

Tak, OJHUM U3 YCIOBUU CIIOXKEHHUS YKA3aHHBIX CPOKOB SIBIISICTCS
paBOMNPEEMCTBO, KOTOpoe, OyAydyd HMHCTUTYTOM TPaXKJAHCKOTO IpaBa,
o0OecrieuynBaeT y4eT M3MEHEHUN B COCTaBE YYaCTHUKOB MaTEpHUAIbHO-TIPABOBBIX
OTHOUIEHUH, COMPOBOXKAAIOIIMXCS NEPEXOAOM CYOBEKTHBHBIX MpaB W (WJIH)
00s13aHHOCTEH OT OJHOTO JMIa K Apyromy. K unciny ocHoBaHu# mpaBompeeMcTBa
I'paxnanckuii  koxekc Poccuiickonr @enepanii  OTHOCUT, B  YaCTHOCTH,
opunueckue (akThl, CBA3AHHBIC C IIOJHBIM BBIOBITUEM JIMIIA W3 MPABOBBIX
OTHOUIEHUH, HAlpUMEP BBUJY YTPaThl MPABOCIIOCOOHOCTH MO MPUYMHE CMEPTHU
(myHKT 2 ctateu 17): cormacHo nyHkTy | crtatem 1110 mannoro Kopnekca mpu
HACJIEJOBAaHUM HMMYIIIECTBO YMEPILIETO MEPEXOAUT K IPYTMM JIMIAM B TOPSIIKE
YHUBEPCAIBHOTO MTPABOIIPEEMCTBA, T.€. B HEU3MEHHOM BHUJE KaK €IMHOE 1IEJ0€ U B
OIMH W TOT € MOMEHT, ecau u3 camoro Kozekca He cleayer HHOE.
YHUBepcaabHOE IIPABOIIPEEMCTBO — IIEPEXO0 OT OJHOIO JIMIA K JAPYroMy BCETO
KOMILJIEKCA MPUHAJICKABIIUX €My IMpaB U O0sA3aHHOCTEH B Pa3IMUYHBIX
MPABOOTHOIIEHUSIX C €ro y4YacTHEM — BO3HHMKAaeT U IPU HEKOTOPBIX BHIAX
peopranuzanuu topuandeckoro nuna (cratbst 58 'K Poccuiickoit deneparmn).
[IpaBonpeeMCTBO HMMEET MECTO M NpH HM3MEHEHHH CYOBEKTHOTO COCTaBa
KOHKPETHOTO MaTE€pUaIbHOTO MPAaBOOTHOIICHUS] — TaK HAa3bIBAEMOE CUHTYJISIPHOE
npaBorpeeMcTBO. K 4uncily CiydaeB CHHTYJISIPHOTO ITPaBOIIPEEMCTBA OTHOCHUTCS,
NOMUMO TIPOYEro, W BO3HUKHOBEHHE IIpaBa COOCTBEHHOCTHM Ha Bellb Y
npuoOpeTaTeNis MO JOTOBOPY KyIUTH-TipoAaku (ab3ary TepBblii TyHKTa 6
nocraHoBieHus [Inenyma BepxoBHoro Cyma Poccuiickoin ®enepanuu ot 29
ceHTsiopst 2015 roma Ne 43 «O HEKOTOPBIX BOMPOCAX, CBSI3aHHBIX C MPUMEHEHUEM
HopM ['paxknanckoro konekca Poccuiickoit deneparuu 00 HCKOBOW JaBHOCTH).

3.1. IlonoxxeHne MOAaBHOCTHOTO BJIAAEIbLA XAPAKTEPU3YETCS HAIUYHEM
(aKkTUYEeCKOro TOCHOJCTBA HAJ BEILIbIO, KOTOpas IOPUIUYECKH €My He
NpUHAIIIEKUT. Takoe roCrnoACTBO OCYIIECTBISIETCSI UM HE3aBUCUMO OT KOTO ObI TO

HU OBUIO, B TOM YHMCiIe OT coOcTBeHHHMKa, n de facto mpusHaercs wWHBIMU



8

ydyacTHUKaMu 00opoTa. Bmecte ¢ Tem Takoe BiaJeHHE HE OCHOBAHO HAa KAKOM-
au00 THUTYyNE, TPAJUIMOHHO CIYy)KallleM MpaBo00OIaAaTeI0 OCHOBAaHUEM IS
BJIAJCHUS W €ro 3alllUThl, a TaKXe€ B OTACJIbHBIX CIIy4assX JJIsl PaclopsKEeHUs
MPAaBOM Ha COOTBETCTBYIOIINNA OOBEKT B OTHOIIECHUSAX C TPETHUMH JUIIaMU (IIpaBO
COOCTBEHHOCTH Y WHBIE BEUIHBIE MpaBa, MPaBO apeH ibl, 3ajora u Jap. — cratbu 209,
216, 305, 347, 606 u ap. 'K Poccuiickoii deaeparuu). DTUM 0OYCIOBICHO — C
y4eToM OOIIEnpPaBOBON MaKCUMBI «HUKTO HE MOJXKET Mepeaarh OOJbIe TpaB, YeM
UMeeT cam» — U MOJAJIepKaHHOE CyJlaMu B jelie ¢ ydactueM ['.B.3ybaxuna MHeHue
O TOM, YTO JIaBHOCTHBIN BJaJeJiel] HE MOXET KaKUM-IMOO0 00pa3oM OmpeneisiTh
IIPaBOBYIO CY/Ab0Y HAXOAIIEr0Cs B €ro BJIAJICHUHA UMYLIECTBA, a MPU 3aKI0YEHUN
JIOTOBOpa 00 OTUYKJICHHHM TaKOTO0 MMYIIECTBA JIOJDKEH OBITh OXapaKTePU30BaH HE
MHa4Ye KaKk HEYIIPaBOMOUYEHHBIN OTUYK1aTeb.

[IprMeHUTENBHO K BOIIPOCY O CIIOKEHUU CPOKOB JABHOCTHOIO BJIAJCHUS B
KOHTEKCTe ToJIKOBaHUs NyHKTa 3 crtathu 234 I'K Poccuiickoit ®@eaepanuu 310
O3HAYaeT, 4YTo caM MO0 cede mepexoi YKa3aHHOIO0 HMMYIIECTBA B (DAaKTHUECKOE
BIIAJICHUE MHOTO JIMIIA, TyCTh U O(OPMIICHHBINA KaK CJeJKa, MPaBOIPEEMCTBA HE
nopoxaaer (mocraHopyieHue JleBATOro apOUTpPa)XHOTO aneyIIHUOHHOTO cyAa OT
10 aBrycra 2022 ronxa mo aemy Ne 09AI1-41111/2022, onpenenenue YeTBepToro
KacCaIlMOHHOTO cyna oOmieit ropucaukiuu ot 31 oktsa6ps 2023 roma mo aeny
Ne 88-35993/2023, anennsaumnonHoe onpenencHue Kypranckoro o6macTHoro cyaa
ot 2 anpens 2024 roga no ey Ne 33-705/2024, noctanosnenue YeTsipHaaIiaToro
apOUTPaXKHOTO aneJUIAIIMOHHOTO cyaa oT 12 aBrycra 2025 roga o aemy Ne A05S-
10994/2024). B Takoit mHTEpHpeTallid WCIIOJIb30BaHUE 3aKOHOJATEIEM TepMHUHA
«TPABOIPEEMCTBO» MOXKET PAaCCMAaTPUBATHCS KaK yKa3aHUE HA HEOOXOIMMOCTH
HaJIMYusl MPABOBOM CBSI3M MEXY JIMIIAMU B CBSI3U C TIEPEXO0JIOM BJIaJICHUS HE Ha
OCHOBAHHMHM KOHKPETHOW CIIETKH, a B HHBIX MPABOOTHOIICHHIX, HaIpUMEp
HACJICICTBEHHBIX, KOTJIa HaxXojsieecs B (DAKTUYECKOM BIAJCHUH HMMYIIECTBO
SIBJISIETCS YaCThIO MEPEXOJIAIIECr0 K MHOMY JIMIY UMYIIECTBEHHOTO KOMILUIEKCA B
paMKax yYHHUBEPCAJIBHOIO ITPaBONPEEMCTBA.

Bmecte ¢ Tem B OykBanbHOM TojkoBaHuu ctatbu 234 'K Poccuiickoi

CDe,uepauHI/I MOT'YT YyCMATPUBATBCA TMPCAINOCBUIKM W JUIA HWMHOI0 II10JAXO0Ja K
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pELIEHUIO BOMpPOCa O IMPABONPEEMCTBE B paMKax JIaBHOCTHOTO BIaJCHUSI.
[IpaBoBOE MOJIOKEHUE JABHOCTHOTO BJIAAENbIAa OTIMYAETCS OT MOJIOKEHUS IPYTUX
JUL, BIAACKOIINX HWMYLIECTBOM B OTCYTCTBHE HAJJICKAIIETO IPaBOBOIO
OCHOBAHHUS, MPUYEM ITO OTIIMUME YCTAHABIMBACTCS HEMOCPEICTBEHHO 3aKOHOM.
Tak, B MyHKTE 2 yKa3aHHOW CTaThbM 3aKOHOJATENb MPHU3HAECT HAJIWMYUE Yy JIMIA,
BJIAJICIONIETO MMYIIECTBOM KaK CBOMM COOCTBEHHBIM, MpaBa Ha 3aIUTy CBOETO
BJIQJICHUSI MPOTUB TPETHUX JIUII; TAKOE€ MPABO BO3HUKAET €lIE J0 MPUOOpETEHUS
mpaBa  COOCTBEHHOCTHM  Ha  COOTBETCTBYIOIIEE  MMYIIECTBO B  CHIY
NpUOOpPETATEIbHOM JaBHOCTH, T.€. JO OKOHYAHMS HAKOIUIEHUS HEOOXOJMMOTO
(akTUYECKOro cocTaBa. YKa3aHHas 3alluTa MPEIOCTaBISIETCS 3TOMY JIUIY
npuMeHuTeNbHO K npaBuiaM crareit 301, 304 I'K Poccuiickoit @eaepanuu (abd3air
nepBbld nyHKTa 17 mocranoBnenus llnenyma BepxoBHoro Cyma Poccuiickon
®enepanuu, [Inenyma Briciiero Apoutpaknoro Cyna Poccuiickoit deneparuu
ot 29 ampens 2010 roga Ne 10/22 «O HEKOTOPHIX BOINpPOCaX, BO3HUKAIOIIMX B
CyeOHOUM TMpaKTUKE MPU Pa3pelIeHUH CIOPOB, CBS3aHHBIX C 3alIUTON mMpaBa
COOCTBEHHOCTH W JAPYTUX BEIIHBIX IMpaB»), T.€. C UCIOJIH30BAHUEM MEXaHHU3MOB
3aIUThl CYOBEKTUBHOTO BEIHOTO IPaBa.

B Takoli mHTEpnperanmuu AAaBHOCTHBIM Biajeiell MOr Obl OBITh IPHU3HAH
CIIOCOOHBIM K OTYYXICHHUIO IPYroMy JIMIy BO3MOXHOCTH MPUOOPETECHUS TpaBa
COOCTBEHHOCTU C YYETOM HAKOIUJIEHHOTO MM HEOOXOJAMMOTO Jii TPUMEHECHUS
npUoOpeTaTeIbHON JTaBHOCTU (PAaKTHUUECKOTO0 COCTaBa, MPUYEM B TOPSIKE Kak
YHUBEPCAJIBHOTO, TaK W CHUHTYJISIPHOTO IMpaBonpeeMcTBa. Ilockoiabky BO3Bpar
BEIIM B TPAXKIAHCKUU OOOPOT M OOpEeTeHHE JaBHOCTHBIM BIIAJEIbIIEM IpaBa
COOCTBEHHOCTH Ha  Bellb COCTaBIAIOT  KIIOYEBYIO  II€JIb  HHCTHUTYTa
pUOOpETaTeIbHOM JAaBHOCTH, TO CaMO MO cebe OTCYTCTBHE Yy JIaBHOCTHOTO
BIIAJICNIbIIa TIpaBa COOCTBEHHOCTH (KOTOPOE€ W JOHKHO y HEro BO3HHKHYTH B
pe3yabpTare NPUMEHEHUsS] MHCTUTYTa JABHOCTH) WJIM UHOTO TUTYJIA HE SIBIISIETCS B
TaKOM CJIy4ae OYEBHIHBIM MPEMSATCTBUEM ISl BEIBOJIA O TIPABOIIPEEMCTBE, a TAK)Ke
JIJIsl OCHOBAHHOT'O Ha HEM CJIOKEHHSI CPOKOB BIIAJICHUSI.

B mpaBONpUMEHUTENBHOM  MPAKTUKE HUMEIOTCA  NOPUMEPBL,  KOIJa

BO3MOXHOCTb CJIOKCHHUA CPOKOB JABHOCTHOI'O BJIAACHUA B CIIyddC OTUYXKIACHUA
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BEIIIM TI0 JIOTOBOPY HE CTaBUTCS CyAaMH 1moj; coMHeHue (omnpeneneHust CyneOHon
KOJUIErMuU 1o rpaxaaHckuM aenaMm BepxoBHoro Cyna Poccuiickoit denepanuu ot
22 oktsa6ps 2019 roga mo gemy Ne 4-KI'19-55, CeapMoro kaccalioOHHOTO Cyjia
obmielt ropucaukinuu ot 28 ceHtsaops 2021 roma mo memy Ne 88-14812/2021 u ot
20 mapta 2024 roma mo aeny Ne 88-5135/2024, Broporo KaccaldoHHOIO Cyja
obriei ropucaukiuu ot 14 mapra 2024 roaa mo aeny Ne 88-5047/2024 u np.).

B TO ke Bpems B CyneOHBIX PEIICHHSIX BCTPEYACTCS TO3MUIUS, B paMKax
KOTOPOM HE OTpHUIIAeTCs cama Mo cebe BO3MOXKHOCTh KaK YHMBEPCAJIbHOIO, TaK U
CHUHTYJISIPHOTO TPABONPEEMCTBA B JAaBHOCTHOM BIIQJICHUH, OJHAKO COJICP)KaHHE
TIOHATHUSL «CHUHTYJISIPHOE TMPABOIMPEEMCTBO» OTPAaHUYMBACTCS JIUIIL CIy9IasiMU
NepeMEHBI JIHI] B 00s13aTEIbCTBE (B CHITY MEpEBOa J0JIra, YCTYNKU TpeOOBaHUS U
1p.). B TakoM ciydae KOHCTATUPYETCS, YTO MPH OTUYKJIECHUU BEITU 110 JOTOBOPY
MEXy €ro CTOPOHaMH HET MPaBOMPEEMCTBA, TaK KaK MPOUCXOAUT MpPEeKpalleHue
IpaBa OTUYKJIaTeNsl Ha TO UMYIIIECTBO U BO3HUKHOBEHHE IIpaBa MpuoopeTaTess u
HACTYNAaeT MEePEepPhIB JaBHOCTHOTO BJIAJICHUS, BBUAY 4ero MyHKT 3 ctatbu 234 ['K
Poccuiickoit ®enepanii K TaKUM OTHOUIECHUSM HEMPUMEHUM (OIpe/IesieHre
BocbMmoro kaccanioHHoro cyga o6Omieit opucaukuuu ot 9 despans 2022 roga
Ne 88-2023/2022, anennsiuoHHbIe onpeeieHns TBEpCKOro 00JacTHOrO cyda OT
12 suBaps 2023 roma mo meay Ne 2-65/2022, Anratickoro kpaeBoro cyga oT 19
utonst 2024 roga Ne 33-6374/2024).

3.2. Kak neomnokpatHo ykasbiBal Koncturynumonusii Cyn Poccutickoi
denepanyy, pa3TUIHOE WCTOJKOBAHUE MPABOBBIX HOPM B IPOIIECCE MPUMCHCHHUS
JIEHCTBYIOMIETO 3aKOHOMATEIIbCTBA HE MOXKET CIY)KHTh OCCCIIOPHBIM TPH3HAKOM
WX KOHCTUTYIIMOHHOW HEMPUEMJIEMOCTH, B TOM YHCJIE B KOHTEKCTE 0OeCreueHus
IOPUIUIECKOTO PaBEHCTBA MEPE]] 3aKOHOM M CYJIOM, TaK KaK HaJjiexkaliasi CTCIeHb
OTIPEJICTICHHOCTH, SICHOCTH M HETPOTHBOPEYMBOCTH YCTAHOBJICHHBIX WUMH TIPABHUII
MOXET B CiIydae HEOOXOIMMOCTH O00€CIeuMBaThCS CyJAaMHU IyTEM BBISBICHUS
Collep)KaHUsI ~ KOHKPETHOTO  HOPMATHUBHOTO  TIOJIOKCHUS WM CHUCTEMBI
HaXOJISANIUXCS BO B3aMMOCBSI3M HOPMATHUBHBIX MOJIOKEHUM, a TAKXKE TOCPEICTBOM

YCTaHOBJICHUA Oonee CIIOXKHBIX  B3aMMOCBSI3EHU IMPaBOBLIX HpCI[HI/IcaHI/Iﬁ
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(nocranoBnenus ot 24 mapta 2017 roga Ne 9-I1, ot 24 mapra 2023 roxa Ne 10-I1,

ot 12 Hos6pst 2024 roma Ne 51-1T u mp.).

Hanmrure HECKOJNbKUX B3aWMMOUCKIIIOYAIONIMX BAPUAHTOB HCTOJIKOBAHUS
nyHkTa 3 ctatbu 234 'K Poccuiickoit @enepanuu panee nonagano B MOJE 3pEHUS
[Inenyma BepxoBHoro Cyna Poccuiickoit ®enepaunn u Ilienyma Briciiero
Apoutpaxknoro Cyna Poccuiickoit denepanuu, KOTOpble B MocTaHOBIEHUU «O
HEKOTOPBIX BOIPOCAaX, BO3ZHUKAIOIIMX B CYyJACOHOM NpakTHKE MPU pa3pelieHUU
CIIOPOB, CBSI3aHHBIX C 3AIMTOM MpaBa COOCTBEHHOCTH M JPYTMX BEIIHBIX IMPaB»
yKa3aJld, YTO NEPEpbIB JTAaBHOCTHOI'O BIIAJICHUA HE HACTYNAaeT B TOM YHUCIE B
clly4yae, €CJId HOBBI BJajesiell HMYIIECTBA SBISECTCA CHHIYJISIPHBIM WM
YHUBEPCAIbHBIM TMPABONPEEMHUKOM TPEIbLAYIIEro Biajenbia (ad3am msaThId
nyHkta 15). OgHako, Kak BUJIHO U3 uccleqoBaHHbIX KoHcTuTynmonueiM Cynom
Poccuiickoit ®@enepanun MaTepuanoB, YCTPAHUTh BBISBICHHBIE MPOTUBOPEYHS B
CyleOHOM TpakTUKe ¢  OOECleYyuTh HEOOXOAMMBIH YpPOBEHb IPABOBOM
OTNPEJEICHHOCTH HE YJIaJI0Ch J1a’K€ C TTIOMOIIBIO 3TOTO Pa3bsICHEHUS.

N3n0keHHOE CBHUJIETENILCTBYET O HAJIWYMA B MPABONPUMEHUTEIBHON
MPAKTUKE CYIIECTBEHHBIX PACXOXKIEHUM B MOHUMAaHUW MEXaHU3Ma MPUMEHEHUS
WHCTUTYTAa TMPUOOpETaTENIbHOW JaBHOCTH B CIydae M3MEHEHHUsS Ha OCHOBAHHUH
JIOTOBOpa  cocTaBa  Jill, (AaKTHUUYECKH  BJIAJICIOMIUX  COOTBETCTBYIOIIUM
UMYILIECTBOM, KOTOpPbIE HE YAAJIOCh MPEOAOJETh CpPEICTBAMHU CYIEeOHOro
TOJIKOBAHUS OCIIAPUBAEMOU HOPMBI.

3.3. Mexay TeM HEOOXOIUMBIM YCIIOBHEM JOCTHXKEHHUS OallaHCca MHTEPECOB
YYaCTHUKOB TPaXKJIAHCKOTO 000pOTa BBICTYIAET COOJIOJCHUE TpeOoBaHUM
ONPENICICHHOCTH, SICHOCTH W HEJBYCMBICIEHHOCTH MPABOBOr0 PEryJIUpPOBAHMUS,
KOTOPbIE BBHITEKAIOT U3 MPUHIIMIIOB MPAaBOBOI'O TOCY/1apCTBA, BEPXOBEHCTBA 3aKOHA
Y FOPUJANYECKOTO PABEHCTBA, 3aKPEIUIEHHBIX B cTaThsiX 1 (dacth 1), 4 (wacts 2), 15
(wactu 1 u 2), 17 u 19 (wactu 1 u 2) Koncruryuuu Poccuiickoit denepaunu
(noctanoBnenus Koncrurynuonnoro Cyna Poccuiickoit denepanuu ot 17 uioHs
2004 roma Ne 12-I1, ot 21 stuBaps 2010 roma Ne 1-I1, ot 13 suBaps 2020 roma Ne 1-
II u ap.). B oGOmactu BeumHbpIX npaB (B TOM YHCIE€ B YacTU HMHCTUTYTa

npUOOpETAaTeIbHOW  JTaBHOCTH), HMEIOIIMX BaXXHOE 3HAYCHHE KaK IS
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YaCTHOMPABOBBIX, TaK H JUIsI IMYyOJMYHBIX IIeJIeH, MPaBOMOPSIOK OCOOSHHO
HY>K/Ia€TCSl B PABOBOU ONpPEECIEHHOCTH U CTA0OUIIbHOCTH.

N3 tpeGoBaHuii mpaBOBOM ONPEACICHHOCTH, C YYETOM BBIPAKEHHBIX B TOM
yucne B noctaHoBieHusx Koncrturynuonnoro Cyna Poccuiickoit @enepaiuu ot
22 wtons 2017 roma Ne 16-IT u ot 15 ampens 2020 roma Ne 18-I1 mpaBoBbIX
MO3ULIUNA, CIEAYyEeT, YTO HOPMBI, PEryJUPYIOIIHE OTHOIICHHS COOCTBEHHOCTH U
WHBIC WMYIICCTBCHHBIE OTHOIICHHS, JOJDKHBI OBITh SICHBIMH, TOYHBIMH |
HEMPOTUBOPEYMBBIMU, 4 MEXAHU3M HX JIEUCTBUSA — MPEACKA3YEMBIM U MOHSATHBIM
cyObeKTaM MPaBOOTHOLIEHUM, KOTOPBIE JOJIKHBI UMETh BO3MOKHOCTh B Pa3yMHBIX
npefenax — OpeABUACTh,  MPABOBBIE  MOCIEICTBUS ~ CBOErO0  MOBEACHUS.
KoHCcTUTYyLIMOHHAsT 3aKOHHOCTh, BEPXOBEHCTBO IIpaBa, PAaBEHCTBO BCEX IMEPE.
3aKOHOM U CYJIOM U CIIPABEJIMBOCTh MOTYT ObITh OOECIIEUEHBI JUIIb MPU YCIOBUHU
€IMHOOOpa3HOTO MOHMMAHWS U MPUMEHEHHS HOpMbL. MHOe ociabisieT rapaHTuu
3allAThl KOHCTUTYLMOHHBIX TIpaB W CBOOOJ, MOXET BECTU K HAPYIICHHUIO
MMOMMEHOBAHHBIX KOHCTUTYIITMOHHBIX TPUHITUIIOB.

4. Konctutynuonnsli Cyn Poccuiickoit denepanuu B IlocTaHOBIEHHUU OT
26 nosa0ps 2020 roma Ne 48-I1 orMeyan, 4TO MHCTUTYT HPHOOPETATEIHLHOMN
JJABHOCTH TMPHU3BAaH CIYKUTh KOHCTUTYIIMOHHO 3HAYMMOM II€JM BO3BpAIICHUS
UMYIIECTBA B TPAXKIAHCKUN 000pPOT, TEM CaMbIM BBITIOJHSS 33/1auy MOAICPKAHUSI
MPABOBOM OMNPEJEICHHOCTH U CTAOWJIBHOCTH, MPEICKA3yeMOCTH M HAJEKHOCTHU
TPaXIaHCKOTO 000poTa, 3(PGHEeKTUBHON CyneOHON 3alUThl MpPaB M 3aKOHHBIX
MHTEpecoB ero ydacTHUKOB. BepxoBHbeii Cyzn Poccuiickoin @enepanuy Takke
yKa3bIBajl, YTO IEJIbI0 HOPMBI O TPUOOPETATEIHLHOM JABHOCTH SBIISETCS
BO3BpaIleHne (PaKkTUIECKu OpOIICHHOTO HMMYIIECTBA B TPAXKIAHCKUA OOOPOT,
BKJIIOYAsl €ro Haajiexaliee cojep:kaHue, odecrieueHrne 0e30MacHOro0 COCTOSHUS,
yIiaty HajioroB u T.m. (ompexaenenue CyneOHONW KOJUIETHH IO TPaKIaHCKUM
nenam oT 20 mapta 2018 rona no geny Ne 5-KI'18-3 u ap.).

B KOHCTUTYIIMOHHO-TIPABOBOM aCHEKT€ JTO O3HA4aeT, YTO HWHCTUTYT
pUOOpETATEIbHON TaBHOCTH, XOTS B PE3YJIbTATE €r0 MPUMEHEHUS Y JaBHOCTHOTO
BJaJeNblla BO3HUKAET MpaBO COOCTBEHHOCTH Ha UMYIIECTBO, HE TOJBKO

HarpaBJICH Ha 3alIUTy MHTCPCCOB CAMOI'O0 JTOrO JIMIid, HO WM MPCCICAYCT Oomee
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MacIITa0HYI0 LeJdb — 3allUTy HHTEPECOB TPaXXAAHCKOro 000poTa B LEJIOM.
COOTBETCTBEHHO, PE3YJIBTAT €r0 MPUMEHEHUS HE JOJDKEH MPUBOIUTH K TOMY, UTO
pa3yMHble TMOTPEOHOCTH TpakIaHCKOro 000poTa B HTOre OKa3aluCh Obl
MIPOUTHOPUPOBAHHBIMH.

4.1. Jlnsa npu3HaHus MpaBa COOCTBEHHOCTH B MOpPSAJIKE MPUOOpeTaTeIbHON
JTABHOCTH 3aWHTEPECOBAaHHOE JIMIO JIOJDKHO BJAJIETh BEIIbI0 B TEUCHHUE
OIIPEJICIIEHHOTO 3aKOHO/IaTeIeM BPEMEHHOTO IPOMeKyTKa. Kpome Toro, B pamkax
CYIIECTBYIOIIETO MPABOIMOPSIIKA BO3MOXKHA JieTanu3anus PakTHYecKOoro BIajeHusl,
OCYIIECTBISIEMOT0 0€3 HaJJIe)KaIIero MPaBOBOTO OCHOBAHMS, IPUMEHUTEIHHO HE K
J000My TTOAOOHOMY CITy4daro, a JUIIb K CBA3aHHOMY C TaKUM K€ CYOBEKTUBHBIM
OTHOIIEHUEM K COOTBETCTBYIOIIEMY HMMYIIECTBY, KaKO€ OOBIYHO OXKHUIACTCS OT
coocTBeHHNKA. O4YEBHIIHO, YTO y TaKOro (hpakTHUECKOro BIaJAeiblla HMHTEPEC B
JanbHEHIIeM BIIQJIEHUU M TOJIb30BAHWM HMMYIIECTBOM B CHJIYy TE€X WM HHBIX
MPUYMH, HAaPUMEpP €ro M3HOCa, MOXET ObITh CO BpeMEeHeM yTpaueH. B Takoit
CUTyalWy Pa3yMHBI CPEIHUM JTaBHOCTHBIM BIIAJIEIIEl, KOTOPBIA BIIAJECET BEIIBIO
BMECTO COOCTBEHHHMKA KaK CBOEM COOCTBEHHOU, MOXET ObITh 3aMHTEPECOBAH B €€
OTYYXKJICHUH KaK MHHHUMYM paad TOTO, YTOOBI HE JONMYCTHTh €€ THOCTU WM
MOBPEXKCHUS, a TaKKe YTOObl OCBOOOIUTH ceOsI OT HECEHHsS COITYTCTBYIOIIMX
pacxoJI0B Ha e€e XpaHeHue, OOCITyKUBAHHUE U T.II., BMECTO TOTO, YTOOBI COXPAHAThH
TOCIIOJICTBO HAJ BEIIbIO O OKOHYAHUS JTaBHOCTHOTO CPOKa HCKIIOYUTENBHO C
HEeIbl0  CO3JaTh JUISl TPEThbUX JIMI[ OMPENEICHHOCTh OTHOCHUTEIBHO €€
MPUHAIICKHOCTH M TOJBKO IIOCJIE€ BO3HUKHOBECHHS TaKOW OINpEeaeICHHOCTH
MOJIYYHTh TMPABO PACHOPSIUTHCS HEHYKHBIM YK€ UMYIIIECTBOM.

['paxxnanckuii 000pOT OOBEKTUBHO HYXKIACTCS B TOM, YTOOBI UMYIIIECTBO, B
OTHONIICHUH KOTOPOTO TEYeT CPOK JaBHOCTHOTO BIIAJICHHUS, HE BBHINAJAIO W3
X035MCTBEHHOM JKU3HHM, MIOCKOJIBKY B HHOM CITydae TOBBIIIACTCS PUCK MPOSBICHUS
HETaTUBHBIX JJIs1 OOIEeCTBa 3KOHOMHUYECKHX IOCIEACTBUI: COKpAICHUE YHCIia
CPEIICTB TPOM3BOACTBA, Pa3pyIICHHE HMYIICCTBEHHBIX OOBEKTOB, CIACPKUBAHHEC
HYKOHOMHUYECKOTO TIOTCHIINAJIA U T.1I.

OTka3 ke OT MPU3HAHKS BO3MOKHOCTH IPUCOETUHUTD K CPOKY JIaBHOCTHOI'O

BJIQJICHUS BELIbIO y>K€ UCTEKIIYI0 YacTh CpOKa MpUOOpEeTaTeIbHONW JaBHOCTU MpHU
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OTYYXXJACHUM STOW BEIIM MO JOTOBOPY MPHUBOAMI Obl K TOMY, YTO BO BCEX
noJOOHBIX CIydasXx CpOK HayuHai Obl Teub 3aHOBO, a BO3BpAICHHE BEIIU B
IPaXIaHCKUM 00OpPOT OTKIAJIBIBAIOCH OBl B TOM YHCJIE BONPEKH HMHTEpECaM
CTpEMSLINXCA K HCIOJIb30BAaHUIO BEIM MOTEHIMAIbHBIX mpuodperateneil. C
YU4ETOM 3TOTO CJIOXKEHHE CpPOKOB IOCIEA0BATEIBHOIO JABHOCTHOIO BIIAJCHUS
HECKOJIBKMX JIMI] MOKET COJEHUCTBOBaTh JOCTMIKEHMIO II€JIed HHCTUTYTa
pUOOpETATENbHOM TaBHOCTH C YUETOM peasinii 000poTa U XO35IMCTBEHHOMN KU3HH.

3amnperT ke CJI0KEHUSI CPOKOB B YKA3aHHBIX CIy4yasix HE OOBICHIETCS KaKOM-
aM00 OYEBHIHOM HEOO0XOAUMOCThIO0. CpeAan 3auHTEpPECOBAHHBIX JIML MOXET
MPEANoJiaraTbCs JUilb COOCTBEHHUK MUMYIIECTBa (IIPU €ro HAJIMYMM), OJHAKO OT
NEHCTBUSL YKA3aHHOTO 3alpeTa — C YYETOM HPAaKTHUECKU HEU30EKHOTOo NpU
JTABHOCTHOM BJIQJICHUU MPOMYCKa 3THUM JIMIIOM CPOKa HCKOBOW JaBHOCTU IS
UCTpeOOBaHMsI BEUIM y JaBHOCTHOTO BJaJeiblia U TOrO (akTa, YTO HU3-3a CMEHBI
BJa/IeNbla 3TOT CPOK HE HAYHET T€Yb 3aHOBO, — COOCTBEHHUK HE NMPUOOpETaeT
KAKUX-JIMOO CYIIECTBEHHBIX JOMOIHUTENbHBIX MPEUMYIIECTB IJIs 3aIIUTHI CBOETO
npasa.

4.2. N3 cka3aHHOTO CJEAYyeT, YTO KOHCTUTYLHOHHO 3HAaYMMBbIE HHTEPECHI
KaK caMHX JaBHOCTHBIX BJIAJIEJNIbLIEB, TAK U 000POTa B LIEJIOM B BOIIPOCE CIIOKEHUS
CPOKOB BJAJCHHUS KacaloTCd HE TOJIBKO CIIy4aeB CMEPTH TpaKJaHWHA WIIU
peopraHu3alvi  OPUIAYECKOrOo  JIMIA, T.€. CHUTyallud  YHHUBEPCAJIbHOIO
IIPaBONPEEMCTBA, HO U BO3MOXHOCTH IE€PEPACIIPENEIICHUS] UMYIIECTBA B paMKax
TEKylIeH MOBCEAHEBHOM NEATEIBHOCTH, T.€. MPU3HAHUS JABHOCTHOIO BIAJeJblia
CIIOCOOHBIM K PACTIOPSKEHUIO HAXOIAIIUMCS B €T0 BJIAJICHUN UMYILIECTBOM.

He momniexuT coMHEHHIO TOT (PakT, YTO B pe3yibTaTe OTUY>KICHHS BEIU
JABHOCTHBIM  BIIQJIEIbIIEM TpUOOpETaTeNlb HE MOXKET Ccpa3y Ke CcTaThb ee
coOcTBeHHHMKOM. OJHaKO OTCYTCTBME Yy JaBHOCTHOTO Biajeiblia IpaBa
COOCTBEHHOCTM HE O3HAa4aeT W OTCYTCTBHSI y HErO 3alllMIIaeMOro 3aKOHOM
UHTEpeca B MOPUOOPETEHUMHM OTOrO MpaBa, KOTOPbIM, Kak YyKa3bIBal
Koncturyumonnsiii Cyn Poccuiickoii ®@enepauun B IloctanoBinenuu ot 26
HosiOpst 2020 roma No 48-II, oTHOCHUTCS K KaTeropuu HUMYIIECTBa B

KOHCTUTYLIHOHHO-IIPABOBOM CMBICJIC. HpI/I 9TOM YaCTHOMY IIpaBy H3BCCTHBbI
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claydau, KOTrjJa HWHTepec mpuolOperaTens yAOBICTBOPSACTCS MOJTYyYEHUEM OT
OTUYXJaTes IO CJIeJIKe JUWIlb IpaBa Ha MNpuodOpereHue mnpasa. Tak,
I'paxxmanckuit kogekc Poccuiickon denepanuu mpsaMo JONMYCKAECT OTUYKICHUE
mpaBa akmentoBaTe odepry (MyHKT 7 CTaThbu 429%), IpaBa Ha IPUHATHE
HaciencTBa (myHKT 1 crateu 1158) u np.

Bo BcsAkoM ciaywyae 3akOHOAATENb B paMKaX OCYIIECTBIICHUS
otHeceHHOro Konctutynumen Poccuiickonn ®enepanuu K €ro KOMIETEHIUHU
HOPMAaTUBHO-TIPABOBOT'O PEryJupoBaHUs B cdepe TIpaxJaHCKO-TIPABOBBIX
OTHOImICHUH  (cTaThsg 71, MYHKT  «O») oOmagaeT  HeOOXOIUMBIM
WHCTPYMEHTApUEM ISl MPU3HAHUS JaBHOCTHOTO BJaJeliblla CIIOCOOHBIM K
OTPAaHUYECHHOMY pACHOPSDIKEHUIO HaxXoasmuMmcs B cdepe ero rocrojcTBa
umymectBoM. llpm stom conmepxanume nyHkToB 2 M 3 crarbu 234 T'K
Poccuiickoii deaepanuu JaeTr OCHOBaHUS K TOMY, 4YTOOBI TOHMMATh
VCIIOJIb30BAHHBIM  3aKOHOJATEIIEM B  TEKCTE€ 3TOM  CTaTbu  TEPMUH
«IIPaBOMPEEMCTBO» HE (PopMabHO, @ KaK CIIOCO0 yKa3aHHsl Ha MPOU3BOJHOCTh
BIIAJICHUS, MpUIAHUS KBaTUPUUUPOBAHHOMY (AKTUUECKOMY BIIAJICHUIO
nyOJUYHO-MPABOBOrO 3HAYEHHUS W €ro OXpaHbl. IJTO TMOJpazymeBanio Obl
JONMYCTUMOCTh MEepeJadyd HMHOMY JIMIY 110 JOrOBOPY HAKOIUJIEHHOTO
JTABHOCTHBIM BJIAJI€NIbIIEM K 3TOMY MOMEHTY (DakTH4YecKoro coctaBa. Bmecre ¢
TEM C YYETOM TE€X WJIH HHBIX OOCTOSATEIBCTB HE MCKIOYAETCs BBIOOD
3aKOHOJIaTeNIeM M MHBIX MOJXO0J0B K PEIICHUI0 BOMpoca 00 YCIOBUAX 3alIUATHI
yKa3aHHbIX MyOJWYHBIX W YaCTHBIX HHTEpPECOB, TeM Oojiee UYTO B
MPaBONPUMEHHUTEIILHON TPAKTUKE, AEMOHCTPUPYIOUIEH OTCYTCTBUE €JUHCTBA
IIOHMMaHUsI HAMEPEHUW 3aKOHOJATEeNs 10 JaHHOMY IOBOAY, IPEACTABICHO
pa3zHooOpa3ue BapuaHTOB UCTOJKOBAHUS OCIIAPUBAEMON HOPMHBI.

4.3. Tlo cmbicTy TIpaBOBOM MO3UIUHU, BhIpaXeHHON KOHCTHUTYIIMOHHBIM
Cynom Poccuiickoit @eneparnuu B noctaHoBieHusx ot 23 nexadbps 2013 roga
No 29-IT u ot 25 uronsa 2015 roma Ne 17-II, B ciydasx, Korja TOJKOBaHHUE
HOPMBI TIpaBa aKTaMHU TOCYJAPCTBEHHBIX, B TOM YHCJE CYAeOHBIX, OPTAaHOB HE
yCTpaHsSeT — BCJIEACTBUE HAIWYMS Pa3HbIX BapUaHTOB €€ HWHTEPIPETAlUN —

HESCHOCTh MPABOBOIO PETrYyJHWPOBaHMS, MPU PELICHUH BOMPOCAa O TOM, KAKOW W3
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TUX BapUAHTOB NPEANOYTUTENICH MJi OMNpeAeseHUus NpaB M 00s3aHHOCTEU
YYaCTHHUKOB COOTBETCTBYIOIIUX IIPaBOOTHOIIECHUH, HEO0OX0INMO
PYKOBOJCTBOBATbCA  KOHCTUTYIIMOHHBIMM  NPUHIMIAMH  pPAaBEHCTBA U
CIpaBEIJIUBOCTH, a TakXke TpeOboBaHUAMHU (OPMAIBHON OMpPEAEICHHOCTH
NPAaBOBBIX HOPM, C T€M 4YTOOBI HU30€XaTh OTCTYIUJICHHS OT YHUBEPCAJIbHBIX
HayajJ 3aKOHOJATEJIbHOTO PETYJMPOBAHUS U NMPABONPUMEHEHUS, BHITEKAKOIINX
u3 crareit 1 (wactp 1), 18, 19 (wactu 1 u 2), 46 (wactu 1 u 2) u 55 (vacts 3)
Kouctutyuuu Poccuiickoit denepanuu.

OnHako, ecnu B3aMMOMCKIIIOYAIOIIME BAapHUAHTBI TOJKOBAHUS OJHOU M
TOH JK€ HOPMBI (NPOJUKTOBAaHHbIE, MOMHMO IMPOYEro, pa3iIuyusIMU B €€
MOHUMAHWU TIPU COMOCTABJICHUM C APYTMMHU HOPMaMH) OKa3bIBAlOTCS HE
JIAIIEHHBIMU ONPENIEJICHHOTO IOPUIUIECKOTO 000CHOBaHUA,
YKJIQABIBAIOIErOCd B  KOHCTUTYLMOHHBIE  paMKH  3aKOHOJATEJIBHOTO
YCMOTpEHUSI, a €JuHas cyjacOHas MpaKTHKAa MPUMEHEHUS TaKOW HOPMBI HE
chopMupoBaHa, YCTAHOBJEHHE €€  JIEHCTBUTEIBHOIO  OPUIHYECKOTO
COJIEp)KaHUS Jla)ke C MOMOIIbI0 OOpalleHHUs] K KOHCTUTYLHOHHBIM IIEJISM H
NPUHIIMIIAM MOXET OKa3aThCid BeCbMa 3aTPYAHUTEIbHBIM. B momoOHoOMU
CUTyaluu HauOojee KOPPEKTHBIM CIOCOOOM  BBISIBJICHHUS HaMepeHUi
3aKOHOJATeNsd IIPU BBEICHUHU COOTBETCTBYIOLIETO IPABOBOTO PEryJIUpPOBAHUSA
ABJSETCA — BO MCIOJHEHUWE NpPUHLMUINA pasjaeneHus Biaacted (ctatbs 10
Konctutyuun Poccuiickoit ®egepainun) — 3aKOHOAATEIbHOE YTOYHEHUE
HOPMATUBHBIX  TOJIO)KEHUM, HESICHOCTh (HEOAHO3HAYHOCTh)  KOTOPBIX,
HENPEOI0JIUMasl CPEACTBAMU IOPUIUYECKOTO TOJKOBAHUSA, CO3JAET CEPbE3HBIC
OPEnATCTBUS JJIsI TOJHOLIEHHOTO OOeclnedyeHus MPUHIUIIA PaBEHCTBA MeEpen
3aKOHOM M CyJOM B IMpolecce HUX NOpuMeHeHHs (IOCTaHOBJIECHUS
Koncturynmonnoro Cyna Poccuiickoit ®enepaunu or 30 mapra 2018 rona
No 14-11, ot 11 utonst 2024 roxa Ne 29-1T u np.).

5. C yueToM U3JI0KEHHOT0 OTCYTCTBHE B JEHCTBYIOIIEM (eaepanbHOM
3aKOHOJATEIbCTBE ONPEIEIECHHOCTH B BOIPOCE O JONYCTUMOCTH OTUYXKIECHUS
JIABHOCTHBIM BJIaJI€JIbIIEM MOCPEICTBOM JIOTOBOpA HaxoAslerocs B cepe ero

rocrnoacrBa MMyHiecCTBa M CJIIOKCHUA B 3TOM ClIydaC CPOKOB JaBHOCTHOIO
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BIIAJICHUS BJICUYET B MPABONPUMEHEHUHM KOHQIUKT C MPUHIHIAMH MPaBOBOTO
rocyJlapcTBa, BEpXOBEHCTBA IpaBa M  paBEHCTBA INepe]  3aKOHOM,
3aKperuieHHbIMUA B cTaThsax 1 (wacth 1), 4 (wacth 2), 15 (vactu 1 u 2) u 19
(wactu 1 u 2) Koncrutyuuu Poccuiickoit ®enepamuu.

Kpome Toro, mpuszHaHue rocynapcTBOM IpaB Tpa)xJaHWHA, CO3JaHUE
YCIOBHH JJIsI UX pealu3aluyd W 3alluThl, B TOM 4YHCIE MOCPEIACTBOM
MpaBoCyiusi, 00ECIEYNBAIOT rAapAHTUPOBAHHOCTh KOHCTUTYIIMOHHOI'O CTaTyca
AuyHOCTH. [IpyHUMI yBa)XX€HWsT JOCTOMHCTBA JIMYHOCTH [JEMUCTBYET U
MOJIIEP)KUBACTCA TOCYJapCTBOM BO BceX cdepax OTHOIICHUM, Ha 4YTO
Koncturyunonnsii Cyn Poccuiickoit ®denepannu HEOJAHOKpaTHO oOparmanl
BHUMaHue (moctaHoBieHus oT 16 mexabps 2014 roma Ne 33-I1, or 8 urons
2015 roma Ne 14-I1, or 19 wHosa0ps 2024 roma Ne 53-II u gp.).
COOTBETCTBYIOIIUE TAPAHTUH PACTIPOCTPAHSAIOTCS U HA chepy UMYIIECTBEHHBIX
paB, B TOM 4YHUCJI€ BO3HUKAIONIUX IMPU JTaBHOCTHOM BJIAJICHUU, TPUTOM UYTO
JOCTOMHCTBO JIMYHOCTH TOJJICKUT OXpaHe KaK B IPABOOTHOIICHUSAX, B
KOTOPBIX TPa)KJaHUH PEaTN3yeT CBOM 3aKOHHBIE MHTEPECHI HEMOCPEICTBEHHO,
TaKk W B TPABOOTHONICHUSX, B KOTOPHIX TaKHE WHTEPECHI MPOSBISIOTCS
OTIOCPEOBAHHO (Yepe3 ero yJacTue B OpraHu3amnusaX U HHbIX 00bEeIUHECHUSX ).

Hanuume mnoOpokoB, NPEnATCTBYIOIUX JaBHOCTHOMY BJaJelblly B
NpUOOpPETECHNH TIpaBa COOCTBEHHOCTH B OOBIYHOM TOPSIKE, HE JAaeT HHBIM
y4acTHUKaM 00OOpOTa OCHOBAaHUM [Jii TPOU3BOJIBHOTO M 0O€3HAKa3aHHOTO
BMEIIaTeNIbCTBA B chepy €ro MMYIIECTBEHHBIX HHTEPECOB, JIsI CAMOYIPaBHOTO
HapyIIEHWS DTOTO BJIAJEHHUS CO CCBUIKOM Ha TO, YTO Y TMOCJEIHEro
OTCYTCTBYET HaJJiexkaiiee ocHoBaHue. MlHoe BCTymano Obl B MIPOTUBOPEUYHUE C
KOHCTUTYIIMOHHBIMH TPUHIIUIIAMHA pPaBEHCTBA, CIPABEIJTUBOCTH W OXPaHBI
JIOCTOUHCTBA JIUYHOCTH, KOTOPHIC SBISIOTCS TapaHTHEH 3alIUTHl TPaKIaH OT
HE3aKOHHOTO BO3JICUCTBHS BO BCEX €T0 MPOSIBICHUSAX. BO B3auMOCBS3H C
WHBIMM KOHCTUTYIIMOHHBIMH TIPEANMHUCAHUSAMH OTH TPUHIUANL OOSI3BIBAIOT
rOCyJIapCTBO KakK MNPeAOoTBpallaTh M MPECEKaTh B YCTAHOBJICHHOM 3aKOHOM
nopsiJike Kakue Obl TO HM ObLIO MOCATATEIbCTBA, CIOCOOHBIE MPUYMHUTH BpE.

W HPAaBCTBCHHBIC CTpaJaHUA JINIYHOCTHU (BKJ’IIO‘-IEI?I YMaJICHUC BCPHI I'paKIaHUHA
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B CIIPaBEJIMBOCTh U OOIIECTBEHHOE COTJacHe B cllyyae HaOII01aeMOTo UM
IpPOM3BOJIA, JOMYCKAEMOTO M B OTHOUIEHWHM TPETHHUX JHI[, OCOOEHHO €CJHU C
NESTEIBHOCTBIO TOCJIEIHUX CBA3aHAa pealnu3alus TCPakXIaHUHOM CBOETO
UHTEpEeca), Tak H  oOecneyuBaTh  MOCTPAJaBIIEMy  BO3MOKHOCTh
BOCCTAHOBJIEHHSI CBOMX NHpPaB MU HMHTEPECOB, KOTOPHIE B CIIydyae TaBHOCTHOTO
BJIaJICHUS KaCarOTCsl 3alIUThl HAKOIIEHHOTO HEOOXO0JUMOTO ISt TPUOOpETeHUs
npaBa COOCTBEHHOCTH Ha MMYIIECTBO (PaKTHUECKOTO cocTaBa. B KoHeuHOM
CYeTe TaKoe TOJIOKEHUE CIOCOOCTBYET YTBEPXKICHUIO M COXPAHEHHIO
rPa)KJaHCKOTO MHpPa U COTIJIACUs, YKPEIJIEHUIO B3aUMHOTO JIOBEpPHUS MEXKIY
rocyZapcTBOM u obmiectBoM (mpeamOyna u crates 75 Koncturyunwm
Poccuiickoii ®@enepanun). COOTBETCTBEHHO, MPEIOCTABICHUE JTaBHOCTHOMY
BJIAJIENIbIly HMHCTPYMEHTA 3allUThl CBOEr0 BIAJAEHUS OT HapyLICHUs
(HEmoCpeCTBEHHO MJIM ONOCPEJOBAHHO) CO CTOPOHBI HE MMEIOIIMX IpaB Ha
UMYILECTBO TPETBUX JHUI B KOHCTUTYLUHOHHO-IIPABOBOM CMBICIE MOKET
paccMaTpuBaThCAd B KaUECTBE CIEACTBUS MPAKTUUECKOW peanu3aluu mpaBa Ha
YBAXXEHHE JOCTOMHCTBA JUYHOCTH.

Opuanueckn  mpu3HaHHBIA ~ CcTaTyC  COOCTBEHHHMKA  HMYIIECTBa
o0ecrieyuBaeT YBEPEHHOCTh B CTAOMJIBHOCTH M HEU3MEHHOCTU IPaBOBOTO U
H’KOHOMMYECKOTO MOJIOKEHUS TpaKJaHUHa, IPEJOCTaBIIIET eMy HE0OX0IuMbIe
WHCTPYMEHTBI MJIsI OECHpensTCTBEHHOrO OCYUIECTBIECHHS CBOEro IpaBa U
3alIUTBl €r0 OT HENPaBOMEPHBIX IMOCATaTENbCTB, TEM CaMbIM SBJISETCS
rapaHTieil  NpaBOBOM  OMPENENeHHOCTH B  TpaxIaHCKOM  000poTe,
MO3BOJIAIOLIEH €ro ydacTHUKaM, CpeId MpOYero, NpeaBUAETb IMOCIEACTBUS
ceoero mnoseneHus. Kak ykaspiBan Konctutyunonusii Cyn Poccuiickoi
denepannu, COOCTBEHHOCTh, OyIyud  MaTepuaJbHOW  OCHOBOM U
PKOHOMHMYECKHM BBIpaXKEHHEM CBOOOJbI O0IIECTBA M JUYHOCTHU, HE TOJBKO
SBJIAETCS HEO0OXOIUMBIM yCIIOBUEM CBOOOJIHOTO OCYIIECTBIICHUS
IPEANPUHUMATEIBCKOM M HWHOW HE 3allpelIeHHON 3aKOHOM JKOHOMHUYECKOU
NEATEIbHOCTH, HO W TapaHTUPYET KaK peain3alUi0 HHBIX MpaB U CBOOOJ
YeJOoBeKa M TpaXJaHWHA, TaK W HCHOJIHEHHE OOYCIOBJIEHHBIX €O

o0si3aHHOCTEW, a mpaBO  YacTHOM  COOCTBEHHOCTH  KaK  DJIEMEHT
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KOHCTUTYLIMOHHOTO CTaTyca JUYHOCTU OMNpeAesieT, Hapsaay ¢ JIpYTruMu
HETIOCPEACTBEHHO JCHCTBYIOIIMMH TIpaBaMM W CBOOOJaMu dYeJIOBEKa U
rpaXkJaHWHa, CMBICI, COJEp)KaHUE U NPUMEHEHHE 3aKOHOB, JESITEIbHOCTb
3aKOHOJIATEIbHON W UCHOJHUTEIbHOW BJIACTH, MECTHOTO CaMOYIIPABICHUS U
obecrnieunBaeTcs npasocyauem (moctanosieHus ot 14 mas 2012 roga Ne 11-11,
ot 24 mapta 2015 roga Ne 5-II, ot 26 mapta 2024 roga Ne 12-I1 u np.).

Takum 00pa3oM, CYyIIECTBEHHOE 3HAuY€HHUE, KOTOPOE MHCTUTYT
npuoOpeTaTeaIbHON JaBHOCTH UMEET JJIs TPakJIaHCKOTro o00poTa B 1LI€JIOM, HE
CHHM)XAaeT €ro 3HAaYMMOCTH [UISI TpaXJaHWHA, 3aUHTEPECOBAHHOTO B
NpUOOPETeHUH TIpaBa COOCTBEHHOCTH Ha Bellb, TeM O0oJiee 4TO B ITOM
OTHOIIEHUH pPeYb UJET HE TOJBKO O caMUX Mo ce0e MMYIIECTBEHHBIX MpaBax,
HO U 00 oOecneunBaemoil Koncrutyuueit Poccuiickoit ®denepauuun oxpaHe
JIOCTOUHCTBA JJUYHOCTH, YTO TpeOYyeT ONpeIeICHHOCTH B BOIIPOce 00 YCIOBUAX
MPUMEHEHUS 3TOrO UHCTUTYTA.

Kounctutyumonnsiii Cyn Poccuiickoin @enepannuu Takke OTMEYall, YTO
ucxons w3  (QyHIAMEHTAIbHBIX MPUHIMIOB BEPXOBEHCTBA TMpaBa W
IOPUJUYECKOTO pPaBEHCTBAa BMEIIATENIBCTBO TOCYyJapcTBa B  OTHONICHUS
COOCTBEHHOCTU HE JOJDKHO OBITh MPOW3BOJBHBIM M HapyliaTh paBHOBECHE
MEXIYy TpeOOBaHUSIMU HHTEPECOB OOIIECTBA U HEOOXOIUMBIMHU YCIOBUSIMU
3alUThl OCHOBHBIX MPaB, YTO MPENoiaraeT pa3yMHYI COPa3MEPHOCTh MEXKY
UCIIOJIb3YEMBIMU CPEICTBAMU U TIpECieAyeMON I1eJbl0, C TEeM YTOOBI
obecrneunBaicss 0ajmaHC KOHCTUTYLHMOHHO 3alMIIAeMbIX IIEHHOCTEW U JIUI0 HE
MOJIBEPrajioch 4Ype3MEpHOMY OOpeMEeHEHHUIO (IIOCTaHOBJCHUA OT 29 sHBaps
2018 roma Ne 5-I1, ot 17 utonst 2021 roma Ne 29-I1 u np.). IIpaBa u cBOGOIBI
JOJKHBI  OBITh HE WJUIIO30PHBIMH, a TOJJIMHHO JECUCTBYIOIIUMU U
() PEeKTUBHBIMH; PEATBHOCTh W TMOJHOTA OCYIIECTBICHHUS TpaB U CBOOOJ B
COOTBETCTBUU C TMOJOKEHUSMHU 3aKOHA BBICTYNAKOT OJHUM W3 KPUTEPUEB
OICHKH JESITEIbHOCTH TMYOJMYHOM BJACTH, UYbU PEIICHUS  JOJKHBI
CIIOCOOCTBOBATh YKPEIUICHUIO YBEPEHHOCTH B TOM, UTO Takas JESTEIbHOCTH

BCACTCA B MHTCPECCAX KakK O6HI€CTB8, B IICJIOM, TaK U €TI0 OTACJIBbHBIX YJICHOB,
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YTO B TOJHOW MeEpe OTHOCHUTCS K TapaHTUAM OCYIIECTBIECHUS IpaBa
cobctBenHocTH ([loctanosnenue ot 26 mapta 2024 roga Ne 12-I1).

Cka3zaHHOE TO3BOJISIET MPUMEHUTEIBHO K BOIPOCY O CIIOKEHHU CPOKOB
BJIQZICHUSI HECKOJBKUX CIEAYIOMMUX JAPYT 34 APYTOM JaBHOCTHBIX BJIAJIEJIBbLIEB
CIEJIaTh BBIBOJ O TOM, UTO OTPAaHUYEHHUS B UCIIOJb30BAHUU ITOTO HHCTPYMEHTA
JOJDKHBI OBITH pasyMHO 00OCHOBaHBI (IpeciieoBaTh OOBSICHUMBIC IenH). B
WHOM K€ CJydae BOCIPENSATCTBOBAHHE IPUMEHEHUIO NPUOOpETaTeNbHON
JaBHOCTH CTaBUT TOJl Yrpo3y oOecledeHue ToCyJapCTBOM YBaXKCHUS
JOCTOMHCTBA JMYHOCTH B AacCleKTe IpaBa COOCTBEHHOCTH, SBJISIOLIETOCS
DJIEMEHTOM €€ KOHCTUTYIIMOHHO-IIPABOBOI'0 CTaTycCa.

6. Takum obpazom, nyHkT 3 ctathu 234 'K Poccuiickoit @eneparuu He
cooTBeTcTBYyeT Konctutyuuu Poccuiickoit denepamuu, ee cratbsim 19 (uactu
1 u?2), 21 (gacts 1), 34 (vactp 1), 35 (wactu 1 u 2) u 55 (4acte 3), B TOI1 Mepe,
B KaKOW B CUCTEME JE€MCTBYIOIIETO IPABOBOr0 PErYJIMPOBAHUS JaHHAs HOpMA B
CUJIy HEONPEIEIEHHOCTH CBOEr0 HOPMATHBHOTO COJEpPKAHHUS H C Yy4YETOM
IIPAaKTUKU €€ IPUMEHEHUs HE JaeT OJHO3HAYHOIO OTBETAa Ha BOIPOC O
JOMYCTUMOCTH  NPUCOEAWHEHMS  JIMIIOM, CCBUIAIOIIMMCS HAa  JTaBHOCTH
BJIAZICHUSA, KO BPEMEHH CBOETO BJIAJICHUS TAaK)KE€ BPEMEHM, B TEUEHUE KOTOPOIO
UMYULIECTBOM BIJAJENO0 ApPYyroe JHUIO0, B Cilyyae, €Ccliid Mepexo] BiajeHus ObLI
00yCJIOBJIEH IOTOBOPOM MEXKY HUMHU.

denepadbHOMY 3aKOHOJATENIO HAIJICKUT — HCXOAS U3 TpeOOBaHUI
Konctutyuun Poccuiickoii ®enepanuy M ¢ y4eTOM MPaBOBBIX IO3ULUU
Koncrutynmonnoro Cyna Poccuiickonn ®enepanuu, BBIPaXKEHHBIX B
HacrosimeM I[loCcTaHOBIEHUHM, — MPUHATH MEPBI 110 YCTPAHEHUIO BBIABICHHOU
HEONPEJIEJIEHHOCTH HOPMATUBHOTO coAep:kaHus myHKTa 3 cratbu 234 [T'K
Poccuiickon ®@enepanum.

Brpenp 10 BHeceHHss B JEUCTBYIONIEE IPABOBOE PETYJIUPOBAHUE
W3MEHEHHUHW, BBITEKAOWKUX K3  Hacroswmwero IloctaHoBieHus, Cpoku
JaBHOCTHOTO BJIQJICHUS UMYIIECTBOM B CIIy4ae NEpeaayn BIaJeHUs OT OJHOTO
JIaBHOCTHOTO BJIaJieNiblia K APYroMy MO JOTOBOPY O €ro OTUYKAEHHUH IMOJIEKAT

CIOKEHHMIO JJIsl 1ejled MpuoOpeTeHHuss Ha HSTO HMYIIECTBO MpaBa
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COOCTBEHHOCTH B CHJy NPHOOpETaTeNbHON MaBHOCTU. [Ipwm 3TOM OJDKHO
YUHUTBIBATBCS, YTO, Kak ciuenyeT u3 nyHkra 3 crtateu 234 I'K Poccuiickoit
denepanyu, 1l MPUCOSAUHECHUS JIUIIOM, CChUIAIONIMMCS Ha JTaBHOCTH BIIAJICHUA,
KO BPEMEHHU CBOErO BJAJACHUS BCEr0 BPEMEHH, B TEYEHHUE KOTOPOrO ITUM
HMMYILIECTBOM BJAJE] OTUYXKATENb, KPUTCPUSIM, NIEPEUNCICHHBIM B MyHKTE 1 TOM
)K€ CTaThH, JIOJKHO COOTBETCTBOBATH BJIAJCHHE KaXKJIOrO0 W3 JIUI, YbM CPOKH
BJIAJICHUS TIOJJIEKaT CJIOKEHUIO.

CkazaHHO€ OTHOCUTCS, B YaCTHOCTH, K KPUTEPUIO JTOOPOCOBECTHOCTH
BJIAJICHUSA, KOTOPBIA, KAaK CIEAyeT W3 MPaBOBBIX MO3UIMKA KOHCTUTYLIMOHHOTO
Cyna Poccuiickoit @exneparuu, uznoxeHHbIX B [loctaHoBieHun oT 26 HOSIOps
2020 toma Ne 48-II, uMeeT CaMOCTOSTEIBHOE COJIEp’)KAaHUE W 3HAYCHUE B
CpaBHEHHMH C OOIIeH Mpe3yMIue 100pOCOBECTHOCTH YYACTHUKOB T'PAKIAHCKUX
npaBooTHOIIeHUH. [Ipu oleHke J00pOCOBECTHOCTH BIaJeNiblla HMMYIIECTBA B
OTJICNIbHBIX CIy4asX MOTYT HMMETh 3HaueHHE OOCTOATENIbCTBA IMPUOOPETEHUS
BJIQJICHUSI, B YACTHOCTH HECOOJIIOJICHUE MPEANMUCAHHBIX 3aKOHOM MPAaBWJI TaKOTO
pUOOpETEHUSI.

C yueroM TOro, 4YTO 3aKOH MPEJOCTaBISACT 3allUTy HE J0oMYy
(hakTHYECKOMY BIIQJCNbIy, a TakKXKe TOTO, YTO YTPATHUBIIWN BIIAJICHHE BEIIbIO
COOCTBEHHHMK, KaK MPAaBUJI0, HE 3aHUMAET aKTHUBHYIO TIO3UIIMIO B CIIOPE O TIpaBe Ha
BEIlb, COOTBETCTBUE TMPEABIAYIIMX BIAJEIBIEB HMYIIECTBA YKa3aHHBIM
KPUTEPUSIM HE TIPE3IOMUPYETCS U IMOJJICKUT JOKA3bIBAHUIO OOPATUBIIIUMCS B CY/I
JUIIOM — KaK HOCHUTEJIEM HHTepeca B NPUOOPETCHHH TpaBa — HapsAy C
JIOKa3bIBAHUEM COOTBETCTBUSI 3TUM KPUTEPUSIM CBOETO0 COOCTBEHHOTO BIIAJICHUSI.
DT0 O0BSACHAETCA TAK)KE€ M TE€M, YTO CUTYyalHs C MPUOOPETCHHEM HMYIIECTBA y
JIU1IA, HE SBJISIIOIIETOCS €r0 COOCTBEHHUKOM, HAXOUTCA B chepe KOHTPOJIS CaMOT0o
npuooOperarens, KOTOPBIM JO 3aKIIOYCHHUS JIOroBOpa CIOCOOCH, IIPOSIBIIAS
JOJDKHYIO Pa3yMHOCTb, OCTOPOXXHOCTb W OCMOTPHUTEIIBHOCTb, OLEHUTH PHUCKH
COOTBETCTBYIOIIEH  CHEJIKHA, YAOCTOBEPUTHCA B COOTBETCTBUM  BJIAJICHUS
OTUYXKJIaTeNsl TIPEABSIBISIEMBIM 3aKOHOM TPEOOBAHMSIM U TIPEANPUHATH MEPHI IS
3alllUThl CBOEro HWHTepeca. Tak, 3aMHTEPECOBAaHHOE JIMIO (KAKOBBIM MOXKET

BBICTYNIaTh U TOT, KTO OTYYXKIAeT HMYIIECTBO) BIIpaBE OOpPATUTBHCS B CYyI C
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TpeOoBaHMEM 00 YCTAaHOBJICHMM HUMEIOUIET0 OpUAMYEcKoe 3HaueHue ¢akra
BJIAJCHUS U MOJb30BaHMS UMYILECTBOM (IyHKTHI 6 1 10 yacTu BTOpOIi cTaThu 264
I'TIK Poccuiickoit ®@enepanuu, nyHKT 1 yactu 2 cratbu 218 AIIK Poccuiickoi
depneparun).

Koncturyumonnsii Cyxn Poccuiickoit ®@enepaiuyd MpHU  OCYIIECTBICHUU
KOHCTUTYLIMOHHOTO CYAONPOU3BOACTBA PEIIAECT UCKIKOYUTEILHO BONPOCH! MPaBa,
BO3JICP’KUBASICH OT YCTAHOBJICHUS U UCCIEAOBAaHUS (PAKTUUECKUX OOCTOSTEIIHCTB
BO BCEX ClIy4asix, KOrJa 3TO BXOJIWUT B KOMIIETEHUHWIO APYIHMX CYJIOB WM HHBIX
OpraHoB (4acTU TpPeThd U yeTBepTas cratbu 3 denepasbHOr0 KOHCTUTYIITMOHHOTO
3akoHa «O Konctutymumonnom Cyne Poccuiickoit @enepainu»). B cBsizu ¢ aTuM
Konctutyumnonnsiii Cyn Poccuiickoit denepaunn HE TPEAONPEIETIIET HACTOSIINM
[locTaHOBIEHHEM BBIBOJI O TOM, COOTBETCTBYeT Ju BiaaeHue [.B.3ybaxuna u
MPEAIIECTBOBABIINX €MY BIJIQJIETBIEB CIHOPHOTO OOBEKTa MPETyCMOTPEHHBIM
nyHktoM | craten 234 T'K Poccuiickoit ®enepauuui KpUTEpHUSIM, HaIudue
KOTOpPBIX TpeOyeTcss ajii NpUOOpEeTeHHsl MpaBa COOCTBEHHOCTH MO JAaBHOCTH
BJIQJICHUSI. OJTOT  BONPOC  paspelaercss CyJaaMud TpU  PaCCMOTPEHUU
COOTBETCTBYIOIIETO  KOHKPETHOrO Jiela C y4eToM €ro  (akTHYECKUX
OOCTOSATELCTB.

Hcxonst u3 U3J105)KEHHOTO U PYKOBOJICTBYSICh CTaThsIMU O, 47 71,72, 74, 75,
78, 79, 80 wm 100 depepanbHOr0 KOHCTUTYLIMOHHOTO 3akoHa «O
Koncturyumonnom Cypae Poccuiickoit ®enepanuun», KonctutynuonHsii Cyn

Poccuiickon ®enepanuu

MIOCTAaHOBHUI:

1. Ilpusznate nynkr 3 crateu 234 I'K Poccuiickoii denepauun He
cootBeTcTBYIOIMNM KoHctutynuu Poccuiickoit @enepaunu, ee ctatbsam 19 (wactu
1 u2),21 (uactp 1), 34 (vacts 1), 35 (wactu 1 u 2) u 55 (vacte 3), B TOI Mepe, B
KaKOM B CHCTEME JIEUCTBYIOLIETO MPAaBOBOIO PETyJIMPOBAHUS JaHHAsh HOpMa B
CUJIy HEOMPEACICHHOCTH CBOEr0 HOPMATHUBHOIO COJAEPKAHUS M C Y4E€TOM

INpakKTHUKH €€ IMPHUMCHCHHA HE OaC€T OJHO3HAYHOI'O0 OTBE€Ta Ha BOIIPOC O
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JOIIyCTUMOCTH IPUCOEINHEHMS JIULIOM, CCHUIAIOIIMMCS HA TABHOCTD BJIAJICHUS, KO
BPEMEHHU CBOETO BJIAJACHUS TAK)KE BPEMEHH, B TEUEHHE KOTOPOTO MMYIIECTBOM
BJIAJENIO JAPYroe JHI0, B ClIydyae, €CJIM Iepexo]l BIaJeHUs ObLI 00yCIOBJICH
JIOTOBOPOM MEXy HUMU.

2. denepanbHOMY 3aKOHOAATENIO HAMICKUT — HUCXOAS U3 TpeOoBaHUM
Koncturyuuu Poccuiickoit ®enepaiiui MW € Y4Y4E€TOM MPABOBBIX IO3UIUN
Koncturynmonnoro Cyna Poccuiickoit denepanuu, BBIPAKEHHBIX B HACTOSILIEM
[locTaHOBIIEHMH, —  MPUHATH MEpPbl [0  YCTPAHEHHIO  BBISIBIICHHOU
HEOIIPEACIECHHOCTH HOPMATUBHOIO cojaep:kaHus myHkra 3 crateu 234 T'K
Pocculickon ®@enepanumu.

3. Bmpenp 10 BHECEHMS W3MEHEHHH, BBITCKAIOIIMX W3 HACTOSLIETO
[locTaHOBIIEHHS, OEHUCTBYIOLIEE MPABOBOE PETYIMPOBAHUE HE MOXKET CUHTATHCS
IPENATCTBYIOLINM OTUYK/ICHUIO TaBHOCTHBIM BIIAJIEIbIIEM HAXOIAIIEerocs B cepe
€ro roCIoACTBAa UMYIIECTBA B M0JIb3Yy APYIOro JIMLA 110 JOTOBOPY U BO3MOXKHOCTH
IIPUCOEANHEHNS] B YKA3aHHOM CJIydae JIMIOM, CCBUIAIOIIMMCS Ha JIaBHOCTh
BJIAJICHUsI, KO BPEMEHU CBOETO BIIAJICHUSA TAK)KE BPEMEHHU, B TEYEHUE KOTOPOIO
OTUM HMMYIIECTBOM BJIAAEN OTUYXIATEIb, MPU YCIOBHH, 4YTO OIPEACICHHBIM
3aKOHOM KPUTEPUAM JTaBHOCTHOTO BJIAJICHUSA OTBEYACT BJIAJCHHUE KAXKIOI0 U3 dTUX
JauL, TpuyeM Opemsi JOoKa3blBaHWsl JAHHOTO OOCTOSITENIbCTBA JICKHUT Ha JIUIIE,
3asBISIOIIEM O TAKOM ITPUCOEIUHEHNH.

4. CyneGHble aKThl, BBIHECEHHbIE [0 JENy C Yy4YacTHEM TIpaKAaHHHA
3ybaxuna I'enHagusi BuxktopoBuya Ha ocHOoBaHuMM nyHkTa 3 crateu 234 T'K
Poccuiickon denepanuu, noajexar nepecMoTpy B YCTAHOBICHHOM TOPSJIKE, €CIIU
JUISL TOTO HET MHBIX MPETSATCTBUMN.

5. Hacrosmee IlocTaHoBiIeHE OKOHYATEIIBHO, HE TTOJICKUT 00KAIIOBAHHIO,
BCTyNaeT B CHJIy €O JHS O(HUIMAIBLHOTO OIyOJMKOBaHUS, JEHCTBYET
HEMOCPEACTBEHHO W He TpeOyeT TMOATBEPKIACHUS JPYTMMH OpraHaMu M|
JOJKHOCTHBIMH JINLIAMM.

6. Hacrosmee  IlocraHoBiieHHE  MOJIEKUAT  HE3aMEMIUTEIBHOMY

omyOonukoBaHuto B «Poccuiickoit razere», «CoOpaHuM 3aKOHOJATEIbCTBA
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Poccuiickoii @enepanun» U Ha «OQUIMATBHOM HHTEPHET-TIOPTAje MPaBOBOU
uH(opMarmm»y (WWW.pPravo.gov.ru).

Koncrturynmonnsii Cya
Poccuiickon denepanuu

Neo 18-I1



